Mage nofpund or type unknown

CornacHo cT. 49 KoHcTuTyuum PO Kakabihi 06BUHSAEMBbIV B COBEPLLUEHUN MPECTYNIeHns
CYMTaeTCs HEBMHOBHbLIM, MOKa €ro BUHOBHOCTbL He ByaeT AOoKa3aHa B NpeayCMOTPEHHOM
denepasibHbIM 3aKOHOM MOpPALKe N YCTaHOBJIEHa BCTYMUBLUMM B 3aKOHHYIO CUY
npurosopom cyaa. ObsmHsaemMbIn He 005A3aH AOKa3biBaTb CBOK HEBUHOBHOCTD.
MpoueccyanbHble HapYyLLEeHWS, KOTOpble KacatTca npoueccyalbHON (hopMbl cobupaHmsa n
hMKCaunm AoKasaTesIbCTB B X04€ CNeACTBEHHbIX N UHbIX NPOLEeCcCyasibHbIX 4ENCTBUN,
rnpoBefeHHbIX Ha 3Tane npenBapuTesibHOro paccsienoBaHus rno gesy, Bbi3biBalOT Ha
MPakKTMKe MHOI0 CJIOXKHOCTEW 1 BOMPOCOB.

AKTYanbHOCTb 3TUX U MHOIMMX OPYrMUX BOMPOCOB, KacakoLWwmMxcsa OTHOCUMOCTU U
OOMYCTUMOCTU OOKa3aTeJIbCTB B Npa>KgaHCKOM rpouecce.

ﬂ,OI‘IyCTI/IMOCTbZ * ObcToATENBLCTBA Aena, KOTOpPble B COOTBETCTBN C 3aKOHOM O0OJIKHbI
ObITb nogotBep>XneHbl ornpeaejneHHbiMn cpencreaMnm AOKa3biBaHNA, HE MOTYT
noagTBep>XOaTbCA HAKaKUMN OPYTrMMN OOKa3aTe/lbCTBaMN.

OTHOCMMOCTb: * Cya NMpUHUMaeT TOJIbKO Te foKa3aTesbCTBa, KOTOpble MMEIOT 3HavYeHune
ONna paCcCMOTpeHUA 1N pa3pelleHnd gena.

Llenb pa60Tb|: N3Yy4NTb NOHATNE OTHOCUMOCTWU OOKa3aTeJ1bCTB, 06BACHNTL NoHATHNE
OONMYCTUMOCTWN OOKa3aTeJIbCTB U COEJIaTb 3aKJllo4HeHne 3TOW TEeMbl.

2. MoHATMEe OTHOCUMMOCTU O O0Ka3aTesibCTB.

MoA OTHOCUMOCTbLIO [0Ka3aTebCTB NMOHMMAEeTCs BO3MOXXHOCTb Cy/la UCMOb30BaTh B
npoLiecce n UccaenoBaTh TONILKO Te€ A0Ka3aTeNIbCTBa, KOTOPbIE UMET 3HaYeHne O
JlaHHOr 0 Aena, T.e. MOryT NOATBEPAUTL UM ONPOBEPrHYTh Te 06CToATEeNbCTBA AeNa, Ha
KOTOpble CCbIJIAOTCA CTOPOHbI U Apyrve nuua, yjyacTeyowme B Aene. [Joka3aTenbCTBoO,
KOTOPOE He OTHOCUTCSA K AeJsy, OO/IKHO ObITb MCK/IOYEHO U3 PacCMOTPEHUS.

OTHOCMMOCTb [10Ka3aTeNbCTB A0/KHA ONpenensaThbCa Y)Ke Ha CTaauu NoAroToBKN aena
K cynebHoMy pasbupaTtenbcTBy. B xonaTancTee 06 nctpeboBaHum AoKa3aTesbCTB JULO,
yyacTByloLlee B Aene, AOJ/IXKHO YKa3aTb, Kakne ob6cToaTenbCcTBa Aesia MoryT ObiThb
JIOKA3aHbl C MOMOLLIbIO JAHHOI0 AoKa3aTenbcTBa. OTKas3 cyabh B UCTpeboBaHUN
Jl0Ka3aTeNbCTBa HE MOXKET OrPaHUYUTb MPaBo NINLLA MOBTOPHO 06PATUTLCA C TAKUM XKe
X00ATaNCTBOM, B T.4. Ha CTaAuUu anesIALMOHHOIro N KacCauMOHHOro o6>kasoBaHuUS.
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Cyn MOXXeT OTBEPrHyTb I0Ka3aTe/NIbCTBO KakK HE MMelollee 3HaYeHs ONns aena n Ha
CTaAun NPUHATUS peLleHns. B MOTUBMPOBOYHOWM HYacTn pelleHmns Cyd YKasblBaeT
NMPUYNHBI, MO KOTOPbLIM A0Ka3aTeNbCTBO HE NPUHUMAETCSA BO BHUMaHME Cya0M.

Kpyr HeobxoOonMbix CpeaCcTB AOKa3blBaHUSA onpenensieTcs C y4eToM XapakTepa
3a8BIeHHbIX TpeboBaHMM N BO3pa>keHU. Mo oTaenbHbIM KaTeropuam agen cyaebHasa
npakTuka BbipaboTana TpeboBaHNS OTHOCUTENIbHO TEX A0Ka3aTeNIbCTB, KOTOPbIE
OOJKHbI 6bITb MpencTaBaeHbl B Cya. B 4yacTHOCTM, NO Aeny 0 BOCCTAaHOBJIEHMWN Ha
paboTe nuua, yBOJIEHHOI0 MO MHULMATUBE aAMUHUCTPALMKN, OO/KHbI ObITb
npencTaBieHbl KONUX MPUKA30B 0 NPUHATUM Ha paboTy, o nepeBodax n 06 yBOJIbHEHUMN,
KOMus XodaTancTBa aAMUHMUCTPaLNN B COOTBETCTBYHOLWMIN NMPOGCOI3HbLIA OpraH 0 faye
corslacus Ha yBOJIbHEHME, KOrfa Takoe coriacme Heobxoammo, cnpaskn o 3apaboTHOM
nnate uctua.

Heob6xoanmMoCTb B UHbIX cpencrtBax AOKa3blBaHNA 3aBUCUT OT OCHOBaHWA YBOJIbHEHWA.
OTHOCUMOCTb O3Ha4YaeT Hannuyme o6 bLEKTUBHOW CBA3N MHopMaLumn, CO,EI,Gp)K8LLI,€I7IC$I B
NCTOYHNKE OOoKa3aTeNbCTBa, C hakKTaMy, HaNN4YmMe NN OTCYTCTBUE KOTOPbLIX HALNEXNT
YCTaHOBWTbL B XO04€e cyue6Horo pa36|/|paTeanTBa, T.€. NOHATNE OTHOCUMOCTU CBA3aAHO C
cogepXXaHmnem AoKa3aTeJIbCTBa.

OTHOCUMBIMMU, K AeNy MOryT ObiTb NPU3HAHbI:

1. hakTbl NpeaomMeTa OoOKa3biBaHUA;

2. 0OKa3aTesIbCTBEHHblIe PaKThl;

3. haKTbl, MMeLWmne npoueccyasibHoe 3Ha4YeHune;

4. (pbakThbl, gatowme cyay oCHOBaHUSA 0119 BbIHECEHUA YAaCTHOro onpeneneHuns rno geny.

3Ha4yeHune npaBwWJia 06 OTHOCMMOCTW AOKa3aTeNbCTB 3aK/I04aeTCsH B TOM, 4TO OHO
NMO3BOJIAET MNpaBuMJibHO OoNnpenesyinTb o6bemM OoKa3aTeNbCTBEHHOIO MaTepuaa, OT06paTb
TOJIbKO Teé OOKa3aTeJibCTBa, KOTOopbIle NEencTBUTENIbHO HY>XHbl O0J14 YCTaHOBJIEHUNA
JaKTNYeCcKnx obcToATENLCTB Aena, n YCTPaHUTb U3 MNpouecCa BCe HEHY>XXHOE, HE
OTHOCALLEECH K Oesy, 3arpomMmoxgatotlee rnpouecc.

3. NMoHAaTHe AO0NYCTUMOCTU AOKa3bliBaHUA.

Mon OONMYyCTUMOCTbIO 1OKa3aTeJIbCTB NMNOHMMAlOT, BO-MepBbIX, MpaBWJ10, B CUJTY KOTOPOIo
cyd MOXKET NCMOJIb30BaTb TOJIbKO MnMpegyCcMoTpeHHbIE 3aKOHOM BUAbl 4OKa3aTeJIbCTB:
o06bACHeHus CTOPOH " TpeTbux J1ny, NoOKasaHUA csmpertenen, NMCbMEHHbIE U



BelleCTBEHHbIE AOKa3aTeNbCTBa, 3aKJIIDYEHNSA 3KCNEPTOB, ayaAno- U BUAE03anunucK.
HApyrux, He NpenyCcMOTPEHHbIX 3aKOHOM A0Ka3aTeNIbCTB, Cyd AOMYyCKaTb He BrpaBse.
IMeHHO B TakOM CMbIC/ie 06bIYHO FrOBOPAT O AOMNYCTUMOCTUN O0Ka3aTeNbCTB B TEOPUN
yroJIOBHOIO npotLiecca.

Ho B rpa>kAaHCKOM npouecce npasnao SOMyCTUMOCTU A0Ka3aTeNIbCTB MMeeT eLle n
apyroe cogep>xaHue. B cT. 60 MK, o3arnasneHHon «[JonyCTUMOCTb A0Ka3aTeNbCTB»,
ropopuTtcs: «ObcToATeNbCTBA AeNa, KOTOPbIE B COOTBETCTBMM C 3aKOHOM A0JIXKHbI ObITb
noaTBep>XOeHbl onpefesieHHbIMU CpencTBaMn AOKa3blBaHMNSA, HE MOTYT NOATBEPXAATbCA
HUKAKUMN OPYTrMMU OOKa3aTeNlbCTBaMu».

Taknm obpa3om, B rpa>kJaHCKOM rnpoLecce BO3MOXKHbI C/lydaun, Korga Te Win nHble
obcToaTENbLCTBA, COrfIaCcHO NMPAMOMY YKa3aHUI0 3aKOHa, He MOryT A0Ka3bliBaTbCS
nobbiMn gokasatenbcTBamMun. Cama cT. 60 MK Takux csiy4aeB He Ha3bIBaeT, OHa
DOMNyCKaeT JINWb BO3MOXXHOCTb UX YCTaHOBJIeHNA. KOHKpPeTHble OrpaHn4eHuns B
MCMOJIb30BaHNN A0Ka3aTesIbCTB YCTaHaB/MBAOTCA APYrMMU HOpPMaMMN.

Hanbonee n3secTHbIN ciyydan - cT. 162 K. OHa BBOAUT OrpaHNYeHne B NCMOb30BaHUN
CBUAETENbCKMX NOKa3aHWN: eCcsin Npu coBeplleHnmn caenkn bbiia HapyweHa
obsa3aTenbHas NpocTas NMCbMeHHasa hopMa, TO B C/lyHae Cropa CTOPOHLI He BrpaBe
CCbINIaTbCA Ha CBUAETEsNIbCKME NOoKa3aHuAa. [lpyron cay4am HegonyCTUMOCTH
cBMAaeTeNbCKUX NokKasaHum yctaHosseH cT. 812 K. OH 3anpewaeT A0Ka3biBaTb C
nomoulbio cenpetenen «besgeHexHOCTb» AOroBopa 3arMa, T. €. YTO AE€HbIN UKW BELLM
Ha caMoM fesie He bblIn Nosly4eHbl OT KpeanTopa B3aMbl NAK 6biav NonyveHsl B
MeHbLUeM pa3Mepe, 4YeM yKa3aHo B gorosope. CBupeTesibCkMe nokasaHusa He
OOMycKalTCa Ana ocnapuBaHMsa A0OroBopa 3alMa no 6e3geHeXHOCTUN B Tex cay4dasx,
Korga AOroBop A0JIKeH ObiTb 3aK/Il04EH B MMCbMEHHON hopMe.

Takmum obpa3om, NnpaBuia AONYCTUMOCTU AOKA3aTeNbCTB COAEP>KAT OTAEJIbHbIE,
npenycMoTpeHHble 3aKOHOM OrpaHUYeHNs B NCMOJIb30BaHUMN A0Ka3aTeNbCTB AN
yCTaHOBJIeHNS onpeneneHHbiX hakToB. Cya oueHMBaEeT AoKa3aTeNbCTBa N0 CBOEMY
BHYTpeHHeMy ybe)1eHNt0, OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJIHOM, OO BEKTUBHOM U
HenocpeaCcTBEHHOM MUCCNef0BaHUN UMELWNXCA B Aesie AoKa3aTeNbCTB. Hukakne
NOKa3aTeNbCTBa He MMeT AN Cyaa 3apaHee YCTaHOB/IEHHOM CUNbI.

4. 3aKnw4yeHue

N3 BCero Bblle CKa3zaHHOro MOXXHO caeslaTh BbIBOL TO YTO OLleHKa OO0Ka3aTesbCTB - 3TO
CJIOXKHa4d rnpoueccyasibHaa n ogHoBpeMEHHO MbICJZINTEJIbHaA 0eATENIbHOCTbL Cyda, a
TaKXe y4YaCTBYyROLWNX B Aene amy, nMmelllad MeCTo Ha BCeX CTagunAax rnpouecca.



MpMHLKMMbI OUEHKN O0Ka3aTesbCTB AaHbl B 4. 1 1 2 cT. 67 I'TIK - cyn oueHnBaeT
JOKa3aTeNnbCTBa N0 CBOEMY BHYTpPeHHeMy ybexxgeHnto, OCHOBAaHHOMY Ha BCECTOPOHHEM,
MOIHOM, OO BEKTMBHOM N HEMNOCPEACTBEHHOM UCCNEA0BAaHUN MMEIOLWNXCS B aene
hoKa3aTenbCTB. HMKakme gokasaTesnbCTBa HE UMEKT A4 Cyda 3apaHee YCTaHOBJIEHHOW
cunbl. MPUHUMN OLEHKN OOKa3aTeNbCTB N0 BHYTPEeHHeEMY ybexxaeHUo cyaa COCTOUT B
TOM, YTO TOJIbKO CyObW peLlatoT BOMPOC O OCTOBEPHOCTU A0Ka3aTes/IbCTB, MICTUHHOCTU
NN NOXKHOCTU COAEPXKALLMXCA B HAX CBeAEHUN, O0CTAaTOYHOCTM X AN
OKOHYaTEeNbHOIro NPaBUJIbHOIO BbIBOAA 1 060CHOBaHUS pelwieHus. Ba)kHenwee npaBunio
OLUEHKWN OoKa3aTeNbCTB - OLeHKa MUX Mo COBOKYMHOCTU. TO AaeT BO3MOXXHOCTb
COMOCTaBUTb f0Ka3aTesbCTBa, NPOBEPSATb OOHO M3 HUX C MOMOLLbLIO APYroro; ecau
06HapyXMBAOTCA PAaCXOXXAEHUNSA, TO OHU TPebyT AOMNOJHUTENILHOIMO NCcCcaenoBaHnS
AO0Ka3aTeNbCTB, YTO NPUBOAUT K MOJIHOMY N3Yy4YEHUIO 0BCTOATENBLCTB Aena.

5. Cnucok nutepaTtypbl

pa)kgaHcKoe npoueccyanbHoe npaso / nog pen. M. C. WakapsaH. C. 175. NpaxgaHcKumn
npouecc / nop pen. M. K. TpeywHunkosa. C. 280. Takxe rpa>kaaHCKuUin npoueccyasbHbIN
Kogekc PO



